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LABOUR DEPARTMENT 


The 26 / 30th October, 1970 
No. 9299-1 Lab - 70 / 31329. — In pissuance of the provisions of section 17 of the Industrial Di-putes 
Act , 1947 (Act N ). XIV of 1947), the Governor of H ryani is p eased to publish th : folluwing awird 
of the Presiding Officer, Industrial Tribunal, Haryana , Far d bid , in respect of the dispute between the 
workmin and the management of M /s Bonge Products , 12- E , Fact. ry Area , Bahadurgarh . 


BEFORE SHRI P.N. THUKRAL , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No 93 of 1970 


Between 


SHRI RAJINDER KUMAR WORKMAN AND THE MANAGEMENT OP M / S BONNB 

PRODUCTS , 12 - B , FACTORY AREA , BAHADURGARH 


Present - 


Shri Sagar Ram Gupta and Shri Rajinder Singh , for the workman . 
Shri H. S. Saxana and Shri Desh Raj, for the management , 


AWARD 


Shri Rajin der Rimir was in the service of M / s Bonne Products . 12 - e , Factory Area , Bahadurgarh , 
district Roitak . Acrordin ; to the workman his service have been to ninated without any reas in from the 
afternoon of 14th January, 1970 , and this gave rise tan industrial dispute . Accordingly the Govrnor of 
Hary 0:1 in exercise of the powers conferred by clause (d ) of ub -rection (1) of secti n 10 of the Industrial 
Disputz : Act , 1947, referred the following disput to this T ibun il for adjudication ,-vide GOVERNMENT GAZETTE 
notification No. ID /RK / 159 - A - 70 / 14209, dated 15th May, 1970 . 


Whether termination of service of Shri Rajinder Kumar was Justified and in order. If not, 

to what relief is be entitled ? 


On receipt of the reference usual notices were issued to the parties in response to which a 
statement of claim was filed op bch If of the wo kman and the man gement filet their written statement. 
Thu malagem at have raised a Dunbar of technical pleas. Dimritsh.ir position is that it was the 
workman who abandoned the service. The pleadings of the parties gave rise to the following issues : 


(1) Whether the dispute referred to this Tribunal is not an Industrial Disputo and the reference 

is consequently without jurisdiction ? 
(2) Whether Shri Rajin er Kumar abandoned his service and therefore the dispute does not 

fail within the terms of reference ? 


( 3) Whether the reference is not vaild because no demand was submitted to the management, 
(4 ) Whether the state neot of claim is not in accordance with law as it is not verified ? 


(5 ) Whether the reference is not valid because it has been referred at the instance of Bhadurgarh 

Pott : ries & Gewral Labur Union , Baradurga h , which is a General Union and not the 
union of the establishment of the management ? 


If the above issues are found in favour of the workmon whether termination of service of 
Shri Rajinder Kumar was justified and in order . If not, to what relief is hi 
entitled ? 


The parties have prod iced evidence in surnort of their respectivo cont ntions. I have heard their 
learn : d repras 3ntative and have ca fully gon : through the evidenco . My findings are as under : 


Issue No. 1. - The objection of the management is that there is only an individual disrute between 
Shri Rajinder Kuma wirkman and the managment and the is no collective dispute between the workmca 
and I be management and so there is no ind ist- ial dispute and th : reference is therefore without jurisdiction . 
There is no force in this objection . Section 2A of the Industrial Disputes Act clearly provides that where 
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any employer discharges, dismisses, retrenches or otherwise terminates the services of an individual workman 
then any dispute or difference that may arise between that workman and his employer which is connected 
with or arises out of such discharge, dismissal , retrenchment or termination is deemed to be an industrial 
dispute notwithstanding that no other workmin or any union of workman is a party to the dispute . 
It is the asertion of the workman that the mungem ’nt have terminated his service. On th : othör hand 
the case of the minagement is that the workman had himself abandon : d the service . The question as to 
whether the management have terminated the services of the workman or ho has himself abandoned the 
service would be decid . d under the next issue. So far this issue is concerned it must be held that 
ac :ording to the assertion of the workmin the present dispute falls under section 2A of the Industrial Disputes 
Act and the reference is valid . I find this issue in favour of the workman . 


Issue No. - 2 Shri Des Raj M. W. 1 Partner of the respondent concern has appeared as a witness 
in support of his contention that the workman himself left his job and the management did not terminate 
his service. The witness state that Shri Rajinder Kumar workman was employed in the respondent 
conce n on 22nd November, 1969. as a Packer on Rs 75 per mensem and he worked only up to 12th January, 
1970 , and thereafter he absenter himself without any intimation of making any applicatii o for cave. The witness 
further stated that after waiting for the workman for about a week a letter dated 19th January , 1970 , copy 
Ex. M.W.1/1 was sent to him under postal certificate in which it was pointed out to him that he was 
ab eating himself from his duty without permission and that in case he was interested in the job he should 
resume his duties within 7 days. The witness stated that no reply was received from the workman and 
another letter dated 31st January, 1970, copy Ex. M. W. 1/3 was sent to him under postal ce tificato 
in which his attention was drawn to the previous letter sent to him and it was pointed out that since ho 
was absenting himself from duty without permission and had not joined his duties in spite of the 
previous letter sent to him , his name was being struck off from the rolls , The witness stated that 
according to the information received by him the workman had joined evening College and had taken up 
service somewhere else . 


The workman in his evidence has controverted the version of the management that he had abandoned 
his job and did not report for duty with effect from 13th January, 1970 , onwards or that any communication 
was sent to him . His version is that he had worked in the respondent factory up to 13th January, 1970 , and 
on 14th January, 1970 , he was not permitted to do his duty without disclosing him any reason , so he 
immediately went to the office of the union and there made a complaint that the management had 
terminated his services without any reason . 


The version of Shri Rajinder Kumar workman that on 14th January, 1970, he went to the office 
of the union and made a complaint regarding the wrongful termination of his service is corroborated by 
the evidence of Shri Rajinder Singh W. w . i President of Bahadurgarh Potteries and General Labour Union . 
In my opinion this version is true because it is corroborated by documentary evidence the authenticity 
of which is beyond doubt. The President of the union sent to the management a notice of demand 
dated 14th January, 1970 copy Ex. W. 1 under registered cover acknowledgement due in which it was 
pointed out that the management has terminated the service of their workman Shri Rajinder Kumar 
without any reason whatsoever and the management were called upon to reinstate the workman 
concerned. Shri Des Raj Partner of the respondent concern admits in his cross examination that the 
postal acknowledgement Ex. W. 2 under which the registered cover was received bear the signatures of bis nephew 
who attends the factory but denied that the demands notice copy Ex . W. I was ever received by him . He 
clarified that probably the demand notice was not put up before him . If it had been a single lapse it might 
have been possible to appreciate the stand taken up by the management but we have as many as three more 
notices copies of which are marked Ex. W. 3, Ex . W. 4 and Ex . W. 3 which were despatched from the office of 
the Conciliation Officer and were addressed to the management. In the notice dated 21st January, 1970 , 
copy Ex . W. 3 it was pointed out to the minagement that fhe demand notice dated 14th January, 1970, had 
been received from the Bahadurgarh Potteries and G -neral Labour Union and the management were called 
upon to appear before the Conciliation Officer on 27th January, 1970 , at 12 Noon for conciliation . In the 
notice dated 6th February 1970 , copy Ex. W. 5 the attention of the management was drawn to the privious 
notice dated 21st January, 1970 , and the management were called upon to appear on 15th February, 1970 , at 
11.30 a.m. In the notice dated 9th February, 1970 , copy Ex. W. 4 the attention of the management was 
drawn to the notice dated 6th December, 1970 , and were informed that they should appear on 16th February, 
1970 , instead of 15th February, 1970. Shri Dus Raj Partner of the respondent concern admits in cross 
cxamination that he did receive a notice from the Labour Officer with regard to this case but explained that his 
wife was seriously ill and th :refore he could not appear before the Conciliation Officer. He also admitted 
that h : did not despute any m2mber of his staff to appear before the Labour Officer . Shri Des Raj explained 
that the condition of his wife was so serious that he could not attend to his business at all . It is not possible 
to acc pt this plea because as already pointed out the Conciliation Officer had sent as many as three notices 
to the manag :ment and the management did not choose to acknowledge any one of them . When Sh . Des 
Raj was confrontad with all the thre: notices, he tried to avoid a direct admission or denial of the receipt 
of ihese gotices and said that without looking at the record he could not say wh: ther these notices had in fact 
been received in th : office or at. This means that when the notice of reference of this industrial dispute was 
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resived by the manapun at vurn then they litat bother to look into their record and see wheth : the work . 
Män hint been agitating inn ic ") 41 of h 3 Alleged wrongful termination of services and the Conciliation Officer 
were ist ning notices to thern to annet bufor : him and explain their point of view . The Chiang m :nt first 
tiny rod on the two w rs which hey are supposed to have sent to the workmen unter pos al certificate 
Accord 70 to the work :nan thu addressed mentioned on these two luters is at correct and he did not receive 
iny of "ee istory. Th , cogiendo oft wo kma appa iss to b : correct because we have lready seen that 
the workmanhid immediatuly contacted the jnion and complained to them thai his « ervice have he n wrong . 
fully rmn ted . In care the workmanhid receive any lettor intima ing that he was absenting him elf from 
d..ty, hl wuid hav : it once progested and call : d up yn the managemont to give him duty. In he face of 
the notice of demand which was ent to the managem nt under registered cover acknowledgement due and 
thu po til receipt oiwhich is idmitied and th : three notices sent by th : Conciliatio Officer, it must be held 

hit the workman was trying his boil to go back to his work but the manager did not choose to take him 
tbuck on duty . Under tbuse circumstance it cannot be held that the workman bad abandoned his job . I 
find this issue in fuvour of the workman . 


Issue No. 3 ,-It has already been held while discussing issue No. 2 that a notice of demand dat d 
[4th January 1970 ,wpy Ex . W.1 was sent to the management under registered cover acknowledgem nt due and 
it is admitted that the postal acknowledgement bore the signatures of nephew of the one of ihe partners and 
the nephew attends the factory. Under these circumstances it can not be held thet nu notice of dimud on 
befalf of the workman was sent to tho management. Accordingly I find this issuc also in favour of the 
workinen , 


Issue No.4.- The statement of clalm filed in this case bear the signatures of Shri Rajinder Singh , 
President of the union . The Industrial Dispute Punjab Rules do not make any provision for filing a statement 
of child and it s not provided that statement of ciaim should be verilled . The reference can not be held to 
bo ib valid because the P esident of the union submitted a statement of claim on behalf of the workman in 
order to classify but the claim of the workman was. Accordingly I find this issue also in favour of the workman . 

/nu: No. 5. - It is picaded that the present referente had been made at the instance of the Bahadurgarh 
Potteries and General Labour Union which is not a union of the establishment of the management. It may be 
so but under section 24 of the Industriai Disputes Act the workman aggrieved can himself raise a dispute and 
the P- esident of the Bahadurgarh Putteries and General Labour Union which is duly registered is siniply represnt 
ing him . It can at be said that the reference is invalid simply because the workman is being represenied by a 
Valon which is aut a union of the establishinent of the respondent factory. I find this issue also in favour of 
the workman . 


15.5u ? No. - In view af my findings on Issue No. 2 it must be held that the termination of his services 
of Shri Ruder Kin is was dit just l led and in order and he is entitled to be reinstated with continuity of 
service. As regar s he back wages it is stated on behalf of themanagement that the workman is not entitied 
to any back wife 0:01:15 he simts in his cross ex mination that when he was in the service of the respondent 
bu hal 15 join : 1 :1 : 1 1 : 11 « " of a cullay : in Bahalırgırh . He firther ad n ts that he still a student o that 
wiloz : andwc the 2018 : n .: 11 terininited his services the give a certificate o the college authorities that he 
had taken up another job. The workman in his examination chief has state that he was not doing any job 
I though he tried to "ind one. In view of the contradictory versions given by the workmen it is not possible to 
hold that the work man was definitely out of job all the timeand in my opinion therefore it would not be proper 
to allow him full back wager. The munagement should however pay some compensation to the workman for the 
wrongful termination of his services because the workman must have under gone some expense in fighting out 
his casc. Taking into consideration all the circumstances I am of the opinion that the compensation of Rs 300 
would meet the ends of justice. If the manag ?ment do not reinstate the workman in compliance with the direction 
of the award full wages will have to be paid from the date of the award till it is implemented so far as the 
direction with regard to the reinstaternent is concerned , 


P. N. THUKRAL , 


Dated 7th October , 1970 . 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 1409 , dated 26th October, 1970 


Forwarded (four copies ) to the Secretary to Government. Haryana , Labour and Employment Departments , 
Ch:indigarh , - * required under section 1 $ of the Industrial Disputes Act, 1947 . 


P. N. THUKRAL , 


Dated 7th Octobor, 1970 


Presiding Officer , 
Industrial Tribunal, Haryen, 

Faridabad . 


